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The Qasama Doctrine of Islamic Criminal Law
The mashroom-growth like blind murder cases, have, now a days confused
and perplexed the law-enforcing agencies___ the reason is that such
murder-cases are taken in hand and tried to be dealt with the common criminal
procedures _ The criminal in such a case leaving no clue thereto succeed in
detracting the police. As a result the FIR is lodged against an anonymous
laccused' afterwards and the case is filed because of the non-availability of
required proof. Contrary to the above Islam introduces the procedure cf
Qasama__ which literally means__ administring an oath _ which in juristic
terminology applied to a way and process where some persons are held
responsible in a blind murder for an oath in words, that; By Allah! Neither they
" have committed the murder nor they noticed the culprit. In case of refusal they
are adjudicated for Qisas and for the payent of Djyat in vice versa.

Historically Qasama procedure is traced back to pre-lstamic tribal-law
which were then, afterwards modified and re-enforced by the Prophet (5AW)
and his Khulafa. With the exc'eption of some minor juristic controversies
regarding the structure and framework of Qasama procedure  multitude of
muslim jurists hold it a valid way for the adjudication of a blind-murder. It is

with all regrets that-Islamic deological council (HC) despite its introduction of
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a set of sectionized Hudud, Ta'zirat and Qisas wa diyat laws excluded the
procedure of Qasama thereto. If the chapter of Qasama is sectionized and

enforced, it may help in reducing the ratic of blind-murders.
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