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Abstract:

This article discusses how Islamic shariah recommends
opting for the easier path i.e. to prefer ease instead of
hardship The Messenger of Allah and his blessed
companions have always taken the easier path. They
have always tried to create ease for the people. This
legal maxim and its application in Islamic law is being
considered in this article.

Keywords: ease, hardship, Islamic law, legal maxim.
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Agreement to do impossible act56:

. An agreement to do an act impossible in itself is void.
o Contract to do act afterwards becoming impossible or unlawful
° A contract to do an act which, after the contract is made, becomes

impossible, or, by reason of some event which the promissor could not prevent,
unlawful, becomes void when the act becomes impossible or unlawful.
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Ibrahim Anis and his friends: Al-Qamous-Ul-Muheet: the material “_~" Also:

Al-Razi: Mukhtar Al-Sahah: See: Al-Zaydi: Taj Al-Arous: Also: Ibn Manzur:
Lisan Al-Arab: See: Qalaji: Mujam Lughat-ul-Fugaha: 514
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Ibrahim Anis and his friends: Al-Qamous-Ul-Muheet: the material “_«" Also:
Al-Razi: Mukhtar Al-Sahah: See: Al-Zaydi: Taj Al-Arous: Also: Ibn Manzur:
Lisan Al-Arab: See: Qalaji: Mujam Lughat-ul-Fugaha: 514
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Ibn Abidin: Rad Al-Muhtar: Chapter Water 1/337
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Al-Dosari: Muslim bin Muhammad bin Majid: Al-Mumti’ fi Figh rules, Zadani
House, Riyadh: I: 1429: Kingdom of Saudi Arabia 172

El Shatby: Al-Muafigat: 2/163 RE7A O FNURRNIRY]
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Ibn Ashour: Magasid Al-shariah Al-Islamia: 2/68
Al-Aini: Umdat Al-Qari: 1/369 YA\ U ses gl
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For example, the ruling on the licensing of the woman in the ‘iddah following
the death of her husband, her leaving her home if she is in need of it for the sake

of sustenance, household needs, or for medication and treatment: Al-Suyuti: Al-
Asbahah: 92: Also: Ibn Najim: Al-Shabah 84. Also: Ali Haider 1/32
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For example, it is permissible to take forbidden things in case of necessity, such
as eating dead meat, pork, drinking wine, and other things: Al-Qudduri: 815:
430: Also: Al-Suyuti: Al-Ashbah 84: Also: Ibn Najim: Al-Ashbah 85. See: Al-
Zarga: Sharh-Ul-Qawaid (Explanation of the rules) 131: And see: Sadar-Ul Al-
Sharia: Obaidullah bin Masoud Al-Mahboubi: Sharah-UI-Qwaid: 3/129
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For example, if a woman is sick and only finds a man who is a doctor, then it is
permissible for her to seek medical advice: The doctor may touch her or expose
something of her private parts, provided that according to need and necessity:
Al-Magri: Al-Qawaid 331 Also: Al-Zarga: Sharh Al-Qawa’id 133: Also: Al-
Zarkashi: Al-Manthur 2/320 And see: Al-Atassi: Sharh-O-Majallat al-Ahkam al-
Adiyah: Article (22) 1/56 and see: Durar al-Hakam: Sharh-O-Majallat al-Ahkam
1/37: also Rustam Baz: Sharh-Ol-Al-Majallah 30
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For example, Hajj is obligatory for those who are able to make provisions and
go to the House of God with the safety of the way. If he is not able, then the
obligation of Hajj is waived from him: Al-Zamel: Sharh-Ul-Al-qwa’id Al-Saadi:
The 4th rule: Obligation is related to ability: there is no duty with inability, nor
forbidden with necessity.
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The example of a worshiper who is unable to kneel and is able to stand: it is not
permissible for him to pray sitting, but he must pray standing and daily with
bowing because he is able to stand: Al-Zarkashi: Al-Manthur fi Al-Qawa’id
3/198: Also: Al-Suyuti: Al-Ashbah 203
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Sad-Ru-Sharia: Obaidullah bin Masoud Al Mahboubi:Shar-hul-wigaya: 4/153
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Sad-Ru-Sharia: Obaidullah bin Masoud Al Mahboubi:Shar-hul-wigaya: 3/117
Al-Nasafi: Kanz-Al-Dagaiq: 23 AR U] ;M\
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Sad-Ru-Sharia: Obaidullah bin Masoud Al Mahboubi:Shar-hul-wigaya 3/112
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Sad-Ru-Sharia: Obaidullah bin Masoud Al Mahboubi:Shar-hul-wigaya 3/121
El Shatby: Al-Muwafigat: 2/163 A4 QORISR
YYV/€ 0 ST ale —on s oS s e e
Ali Haider: Durar-Ul-Hukkam:Sharh-o-Majallatul-Al-Ahkam 4/227
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Al-Ghazali: Al-Mustafa: 1/173: Also: Al-Qarafi: Al-Thakhira 2/360
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Ibn Taymiyyah: Total Fatwas of Sheikh al-Islam 29/49
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Al-Zayla’i: Tabyeen-UI-Al-Haqgaiq: 4/80: Also: Al-Kasani: Badaa’ Al-Sana’i:
4/323
Al-Ramli: Nihayat-Ul-Mujtaaj: 1/336 Tyl el L)
YEU/N (Yov/y 1zl ald 1 L)
Al-Ramli: Nihayat-Ul-Mujtaaj: 1/257,346
Veoft abo 3 el ok Lo bt bl s sl L)

Al-Baji: Al-Muntaga Sharh-O-Al-Muwatta: Chapter: What the sick does during
his fast 4/145

Al-Quraan, Al-Bagarah 2/185 VAe/Y 3,3
Al-Quraan,Al-Nisaa 4/28 YA/ gLl
Al-Quraan, Al-Hajj 22/78 VAIYY 2
Al-Quraan, Al-Inshirah 94/5: 6 1 efag syl
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Al-Jassas: Ahkam-Ul-Qur’an: Investigation: Muhammad Al-Sadiq: Qamhawi:
Dar-o0-ehya Al-Turath-Al-Arabi, Beirut Lebanon: 1412: Chapter in the issue of
Ramadan Qada’: 1/277 Also: Al-Baghawi: Mua’aa’lim-ut-tanzeel: Dar Al-
Taybeh: Riyadh: 1409/1 :2/201: See: Al-Othmani: Al-Mazhari: year 1425: Dar-
o-ehya Al-Turath-Al-Arabi, Beirut Lebanon:1/223
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Al-Bukhari: Muhammad bin Ismail: Al-Jami’ Al-Sahih: Book of Ablution:
Chapter: Pouring water on urine in the mosque: Hadith No.: 220: Also: Al-
Tirmidhi: Abu Issa Muhammad bin Isa: Chapter: What came in urine hitting the
ground: Hadith No. 147 Encyclopedia of Books The Six Hadith
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Al-Bukhari: Muhammad bin Ismail: The Sahih Mosque: The Book of
Knowledge: Chapter What the Prophet, may God’s prayers and peace be upon
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him, empowered them with exhortation and knowledge so that they would not
be alienated: Hadith No. 69
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Al-Bukhari: Muhammad bin Ismail: The Sahih Collector: The Book of
Literature Chapter of His Saying, may God’s prayers and peace be upon him,
the Book of the Book of Religion, ease: Hadith No. 39
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Al-Bukhari: The Sahih Collector: The Book of Virtue: Chapter: The Description
of the Prophet, may God’s prayers and peace be upon him: Hadith No.: 3560:

Also: Al-Qushayri: Al-Sahih Muslim: Book of Virtues: Chapter: His separation
from sins and choosing from what is permissible is the easiest: Hadith No. 2327
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Al-Tabarani: Abu Al-Qasim: Al-Muajam Al-Kabeer 1/213 Hadith No. 11532

Al-Bukhari: The Book of Fasting: Chapter: The wet and dry tooth brushing for
the fasting person: Hadith No. 1933.
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Al-Shatibi: Al-Muwafagat 2/212: Also: Al-Bahasin: Yaqoub bin Abd Al-
Wahhab: Dr: Al-Mofassul fi Al-Qa’ida Al-Fighiyyah: |. 4/1435: Dar Al-
Tadmirieh: 206
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Al-Shatibi: Al-Muwafagat 2/212: Also: Al-Bahasin: Yaqoub bin Abd Al-

Wahhab: The Doctor: Al-Mofassal in the Jurisprudential Rules: I: 4/1435: Dar
Al-Tadamiriya: 206
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Al-Suyuti: Al-Asbahah and Al-Nazaer: 162: See: 1bn Najim: Al-Shabah and Al-
Nazaer: 84: Also: Al-Qurtubi: Abu Abdullah Muhammad bin Ahmad Al-Ansari:
Al-Jami’ Ahkam Al-Qur’an: 1/1416 5/149
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Al-Suyuti Al-Asbahah and Al-Nazaer 162: See: Ibn Nujaim: Al-Shabah and Al-
Nazaer: 84

Al-Nasafi:Kash-UI-Al-Asrar: 2/519 o\ a/Y 1Y s
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Malajion: Sharh-O-Risalah, Al-Manar: Matters objecting to eligibility 2/155
Also Al-Bazdawi: Fakhr Al-Islam: Ali Bin Muhammad Bin Al-Hussein Al-
Bazdawi Al-Ramshi: Ali Bin Muhammad Bin Ali: Fawa,id Al-Bazdawi: Dar Al-
Kutub Al-Amalia, Beirut: Investigation: Amer Ahmed Al-Nadawi, i 1 AH 1438,
Chapter: Matters objecting to qualifications 2/504, and see: An-Nasfi: Kashf al-
Asrar 2/477
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Al-Nasafi: Kash-Ul-Al-Asrar 2/477
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Malajion: Sharh-O-Risalah, Al-Manar: Matters objecting to eligibility 2/155
Also Al-Bazdawi: Fakhr Al-Islam: Ali Bin Muhammad Bin Al-Hussein Al-
Bazdawi Al-Ramshi: Ali Bin Muhammad Bin Ali: Fawa,id Al-Bazdawi: Dar Al-
Kutub Al-Amalia, Beirut: Investigation: Amer Ahmed Al-Nadawi, i 1 AH 1438,
Chapter: Matters objecting to qualifications 2/504, and see: An-Nasfi: Kashf al-
Asrar 2/477
VAY gladly ol rad ol Laf Ve sladly ol byl
Al-Suyuti Al-Ashabah and Al-Nazaer 170 Also Ibn Najim: Al-Ashbah and Al-
Nazaer 192
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Al-Shatibi: Al-Muwafa’at: 2/426: Also: Al-Amidi: Qawa,id-Al-Ahkam fi
Masalih Al-Anam: 1/14: See Al-Bahasin: Yagoub bin Abdul-Wahhab: Dr: The
Rule of Hardship Brings Facilitation: | 1424: Al-Rushd Library, Kingdom of
Saudi Arabia: 72
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Ezz Ibn Abd al-Salam. Qawa,id-Al-Ahkam fi Masalih Al-Anam 1/32: Also: Abu
Zahraa: Usul al-Figh 305. See Al-Baha-Hussain: Hardship brings ease: 72: See:
Ibn Najim Al-Shabah and Al-Nazaer: 37
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Al-Zuhaili:Dr Muhammad Mustafa :Al-Qawaid Al-Fighia wa tatbeeqat-o-ha fi
Mazahib Al- Arbia: Dar Al-Fikr: Beirut: Lebanon: 1/258.
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Al-Shatibi: Al-Muwafagat 2/212: Also: Al-Bahasin: Yaqoub bin Abd Al-
Wahhab: Dr: Al-Mofassal fi Al-Qwaid Al-Fighia: 4/1435: Dar Al-Tadamiriya:
206
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Al-Shatibi: Al-Muwafagat 2/212: Also: Al-Bahasin: Yagoub bin Abd Al-

Wahhab: Dr: Al-Mofassal fi Al-Qwaid Al-Fighia: 4/1435: Dar Al-Tadamiriya:
206
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Al-Sarakhsi said: “It was reported that the companions of Muhammad, may God
have mercy on them, have mercy on them, died a companion of theirs on the
way to Hajj: so they sold his belongings and prepared it, then returned to
Muhammad, may God have mercy on him, and asked about that, and he said, “If
you had not done so, you would not have been scholars, and God knows the
spoiler from the reformer.” Al-Mabsout: 11/126: Ibn Abidin,Rad-UI-Al-Muhtar:
The Book of Ghasb: A Demand for Permissible Disposition of Others’ Money

Without Explicit Permission: 9/291: Also:Al-Zarga: Sheikh Ahmad: Sharah Al
Qawaid al Fighia 157
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Al-Marginani: Al-Hedaya: 3/48, Chapter: The Guardians and the Competents:
Also: Ibn Al-Hamam: Sharha Fath Al-Qadeer: 3/779: See: Al-Kasani: Badaa’:
The Book of Marriage: 3/344: 380 Also: Ibn Mazah Al-Bukhari: Al-Mohit Al-
Burhani: Chapter Nine in Knowing the Guardians: 3/42: See: Ibn Abdeen: Rad
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Al-Muhtar: The Book of Marriage: The Guardian’s Chapter: 4/199:Al-
Zarga:Sharah Al-Qawaid: 158
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Al-Marginani: Al-Hidaya: 7/13: Kitab Al-Shafa’: The chapter on seeking
intercession and litigating in it: Also Ibn Al-Hamam: Sharh Fath Al-Qadeer:
9/391: See: Al-Kasani: Badi: Kitab Al-Shufa’: A chapter on what the right of
pre-emption is confirmed and established: 6/128: Also: Sheikh Nizam:Al-
Fatawa Al-Hindia: Chapter Three in Requesting Preemption: 5/201: Also:Al-
Zarga: Sharah Al-Qawaid: 160
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Al-Marginani: Al-Hedaya: The Book of Breastfeeding 3/147: Also: lbn Al-
Hamam: Sharh Fath Al-Qadeer: 3/437: And see: Al-Kasani: Badi: The
Breastfeeding Book: 5/98: Also: See: Ibn Abidin: Rad Al-Muhtar: The Book of
Marriage: Chapter Breastfeeding 4/414: Also:Al-Zarga: Sharah Al-Qawaid: 160
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Al-Zayla’i: Fakhr Al-Din: Othman bin Ali:Tabeen-Ul-Haqaiq: 1: 1420: Dar Al-
Kutub Al-limiyya: 6/165: The Book of Hatred: A chapter on looking and
touching: Also Al-Kasani: Al-Badaa.i’: 6/39. See: Ibn Mazah: Al-Bukhari Al-
Mohet Al-Burhani: Kitab-Ul-Estihsan wa Al-karahiya: 5/335: Also: Sheikh
Nizam Al-Fatawa Al-Hindi: The Book of Hatred 5/407: See: Ibn Abidin: Radd-
Ul-Muhtar: The Book of Prohibition and Permissibility: 9/532
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Al-Marghinaghi: Al-Hidayah Ma Fath Sharah Al-Qadeer: 6/269: Kitab Al-ljarat:
Also: Al-Kasani: Badi': Kitab Al-ljarah: 5/512: See: Sheikh Nizam:Al-Fatawah
Al-Hindiyyah: Kitab Al-ljarah: 4/459
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Al-Marginani: Al-Hidaya with the explanation of Fath Al-Qadeer: 5/223: Bab
Al-Salam: Also: Al-Kasani: Badi’: Book of Sales 7/125: See: Sheikh Nizam: Al-
Fatwah-Al-Hindiya: Book of Sales: 3/182
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Al-Marghinani: Al-Hidaya Ma Sharah Fath Al-Qadeer 7/111. Course book:
Also: Al-Kasani: Badaa’: Course book 8/284: Al-Mazra’ah book: 8/263
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Al-Marghinani: Al-Hedaya Ma Sharah Fath Al-Qadeer: 6/165. Al-Mudaraba
book: Also: Al-Kasani: Badi': Al-Mudaraba book 8/4: See: Sheikh Nizam: Al-

Fatawah-Al-Hindiyah: Al-Mazara’ah Book: 5/291: See: Sheikh Nizam:Al-
Fatawah Al-Hindyah Mudaraba book: 4/311
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Ibn Abidin: Radd o Al-Muhtar: 7/474: Al-Istisna’: Also: Al-Kasani: Badi’: A

chapter on the legitimacy of Al-Istisna’: 6/85: See: Sheikh Nizam: Al-Fatwah-
Al-Hindiyah: Istisna’a Chapter: 3/208
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Al-Marghinani: Al-Hidaya: 4/95: Kitab al-Hudud: A chapter on how and
establishing the hadd punishment: Also: Ibn al-Hamam: Sharah Fath al-Qadeer:
5/233: See: Sheikh Nizam: Al-Fatwah Al Hindyah: Kitab al-Hudud: Chapter on
how and establishing the hadd punishment: 2 / 0162 And see: Ibn Abidin: Rad o
Al-Muhtar: Kitab al-Hudud: 6/21: Also: Al-Kasani: Badi’: Kitab al-Hudud:
9/256: Also:Al-Zarga: Sharah Al-Qawaid: 158.
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Al-Marginani: Al-Hidaya: 3/70: Bab al-Mahr: Also: Ibn al-Hamam: Sharh Fath
al-Qadeer: 3/320: See: Ibn Abidin: Rad al-Muhtar: Book of Marriage: Bab al-
Mahr 4/236: See: al-Kasani: Badaa’: Kitab al-Nikah: 3/523: Also Al-Zarqa:
Sharah Al-Qawaid: 158.
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Al-Marghinani: Al-Hedaya: with the explanation of Fath Al-Qadeer: 6/420:
Kitab Al-Igrah: Also: Al-Kasani: Badi: A chapter on the ruling on what is
under compulsion 10/110: Also: Sheikh Nizam: Al-Fatwah Al Hindiyah: Kitab
Al-Hudud: Chapter Six on the Limit of Drinking : 2/176: Also: Ibn Abidin: Rad
al-Muhtar: Kitab al-Hudud: Chapter: The Limit of Forbidden Drinking: 6/55
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Al-Nasafi: Kashf Al-Asrar: 2/487: Also: Al-Zarkashi: Al-Manthur 3/273, and
see: Qawa’id Al-Ahkam 2/2: Also Ibn Najim: Al-Ash bah and Al-Nazaer: 303
Section No 56 to do act after wards becoming impossible unlawful, P No 335

contract act 1872 commentary by D.avtar singh , published by imran law book
JArticles 61-62 of the Vienna convention on Laihouse Lahore edition 9th 2008.
the law of treaties, 1969.

LEGAL MAXIMS By Muhammad Abdul Basit, Federal Law House Lahore,Page
no:31
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