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A General Analysis of the Maxim of Hardship and Injuria Remedium
with reference to Zain ud Din Ibn Nujaim and Herbert Broom’s
Juristico-Legal Interpretations
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Abstract:
Both Zainuddin Ibn Nujaim (d. 4v.HJ) and Herbert Broom (.

1882ce) are famous for the arrangement, interpretations and for

sound applications of juristico-legal maxims and rules respectively
in Muslim and western world of law and jurisprudence. The al-
Ashbah wa-Al-Nazair of Ibn Nujaim and Broom’s Legal Maxims
of Herbert Broom speak of their deep approach to the concerned
discipline. This article provides a general analysis of the juristico-
legal interpretations regarding the elementary maxim of hardship
and injuria remedium (hardship and harm remission) as made by

Ibn Nujaim (4.9701s)and Herbert Broom(a.78s2c£) in their aforesaid

books.
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(Lt) UBI JUS IBI RENDIUM--- (Eng) There is no wrong without a remedy. "
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(Lt) INJURE NON REMOTA CAUSA SED PROXIMA SPECTATUR --

-- (Eng) In law the immediate, not the remote, cause of any event is regarded N
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It were infinite for the law to consider the causes, and their impulsion one

of another; therefore it contenteth itself with the immediate cause, and judgeth of
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(Lt) NECESSITAS INDUCT PRIVILEGIUM QUOD JURA PRIVATA--- (Eng)
Necessity gives a privilege as to private rights. Or The law chargeth no man with
default where the act is compulsory... Such necessity carrieth a privilege in

itself.” "
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(Lt) AD EQ UE FREQUENTIUS ACCIDUNT JURA ADAPTANTUR--- (Eng)
The laws are adapted to those cases which are more frequently occur.”
_ug(}""/&nz‘/; C}}f‘/ﬁug&nfﬁuféﬁ';u!.}/uf!}ﬁ
:45,L'??/(u.-g,f)lp!gﬁpﬁ,@—&nuf&’@f&ui&'.@— t'lgby’u‘”:,,
Laws cannot be so worded as to include every case which may arise.” "
TS Bl ps 52§ I IS 48 § 6 (5
gﬁ-c;_L;"LK”Casus Omissus” ¥ d_ s WUl 548 L&UV&]G’L(}/
T Bl S = uvwwydywd’/d’/ wdf s e eF L
b 396 T U g A A UF A S B E L e el S
07 simae B3P 5 o E(Seldom) st st U uwe Sl 732 K8 1 7 2 bl

T~

¢
When the words of a law extend not to an inconvenience rarely happing, but do
to those which often happen, it is good reason not to strain the words further than they
reach... but it is no reason... that they should not extend to it as well as if it happened

more frequently, because it happens but seldom.
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(Lt) ACTUS DEI NEMINI FACT INJURIAM--- (Eng) The law holds no man

responsible for the act of God"
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The act of God, which is the antithesis of the act of man, generally means
an inevitable accident due directly and exclusively to natural causes without
human intervention. It also used of such an event as a person’s death or his

incapacity to act through illness.” )
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(Lt) LEX NON COGIT AD IMPOSSIBILIA-- (Eng) The law does not

compel a man to do that what which he cannot perform.m
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IMPOTENTIA EXCUSAT LEGEM--- (Eng) Non-competency is legal
excuse.”
W0 b G 05 i L35 L o 13 396 oo i (5
S IS S FE Ll 396 1 £ (Roman Law)
(Lt) NEMO TENETUR IMPOSSIBILIA--- (Eng) Impossibility will be
supreme.”
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This maxim--- is connected with that last considered, and must be

understood in this qualified sense, that impotentia excuses when there is a
necessary or invincible disability to perform the mandatory part of the law, or to

forbear the prohibitory.”
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(Lt) VOLENTI NON FIT INJURIA--- (Eng) Damage suffered by consent

. . or
is not a cause of action.
o LI car 2 L) 5 e U I o Lo o) S 5

:c‘-W/(;V\N’_()(5/.-&0’}&‘%}’&'5}&U}J&)ﬁ}l‘, kad’/u_uf(u’ﬁt‘
(Lt) NULLUS COMMODUM CAPERE POTEST DE INJURIA SUA

PROPRIA--- (Eng) No man can take advantage of his own wrong.M
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(Eng) The law assists those who are vigilantes, not those who sleep over their

rights.M
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(Eng) Acts indicate intention. "
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